Worldwide, millions of the most deprived people live in slums with a lack of access to adequate water, hygiene, and sanitation. Inadequate housing and living conditions increase vulnerability to other problems. For example, people living on the river banks in Jakarta, Indonesia regularly experience flooding due to adverse environmental conditions. Not only do river bank settlements suffer from floods but also other settlements as well as offices in Jakarta encounter similar effects. These regular floods cost billions of Indonesian Rupiahs (IDR) in damages annually. As part of flood prevention programmes, the Jakarta government evacuated and emptied the river bank settlements and relocated the residents to rented, public high-rise housing provided by the municipality. This article will not address the legal issues of the relocation. Rather, it will examine whether relocation and resettlement due to development programmes can be addressed from a different perspective, one which focuses on human rights as a means to eliminate poverty. This research will also investigate the available accountability mechanisms at both the international and national level. Furthermore, these mechanisms are assessed to determine whether they can be employed to address the effect of development programmes which disproportionally affect people living on river banks. This study uses the classic legal research method, i.e. the normative legal method, to answer the research questions. In addition, the human rights-based approach is employed in assessing the regulation and policies adopted by the Indonesian authorities. The final part of this article provides conclusions and recommendations for policymakers to address the societal problems by employing the human rights approach in tackling poverty and reducing the negative impacts of developments.
I. INTRODUCTION
Article 28 H (1) of the Indonesian Constitution 1945 stipulates that Indonesian citizens are entitled to the rights to live in physical and spiritual prosperity, to have a home, to enjoy a good and healthy environment, and to have access to medical live in poor houses on illegal settlements such as under bridges, on river banks, and on ex-railway tracks. Such settlements are considered illegal and in some cases are dangerous; thus, the residents are vulnerable to forced eviction.
Due to some development programmes, such as city beautification and dam development, cities in Indonesia are actively eradicating slums. Jakarta, for example, has declared its aim to become a slum-free city by 2019. Moreover, Jakarta, a city prone to annual floods, has planned to vacant its riverbanks in order to return them to their original state and function. As almost all riverbanks in Jakarta are full of either permanent or temporary houses, their function to hold water from the river is not retained. For this reason, the Jakarta government planned the clearance of the slums. In 2015 through 2016, the government forcibly evicted 13,800 families and 11,662 microeconomic production units.
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Despite the negative effects of such evictions, the government provided alternative accommodation in rented public houses for the evictees. The government claimed that living in rented, public housing will improve the financial situation of the evictees and make their life more human compared with living in slums on river banks.
This article assesses whether relocation and resettlement due to development programmes can be addressed from a different perspective focusing on human rights as a means to eliminate poverty. The available accountability mechanisms are investigated at both an international and national level to hold the government accountable for the negative effects of development which have infringed human rights. Furthermore, these mechanisms are assessed as to whether they can be employed to address the effect of development programmes that disproportionally affect people living on river banks.
In order to provide a clear analysis and explanation, this paper will be structured into three parts. The first section will provide a brief literature review on freedom from poverty, as well as the relation between human rights and development. The second part will address poverty eradication in Indonesia from a legal perspective. This section is crucial in the analysis which investigates whether the resettlement from riverbanks to rented public housing is a beneficial decision for both the people and for the sake of development. The third section focuses on the possible accountability mechanisms in Indonesia that can be employed to settle the issue on human rights caused by development will also be provided.
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II. FREEDOM FROM POVERTY IN THE HUMAN RIGHTS AND DEVELOPMENT ISSUE
Traditionally, poverty is defined as having a low income. Thus, those with a low income cannot afford the basic necessities. 6 However, the definition has evolved in a multidimensional field and has many faces. 7 The poor themselves see poverty as a deprivation of any element of life, for example: education, health, access to essential services, as well as social discrimination. All of these elements relate to the issue of inequality within society as well as a form of deprivation. 8 According to Amartya Kumar Sen, a Nobel winner in economic sciences, poverty is a type of unfreedom caused by socioeconomic and structural conditions. Sen's various works have been influential for the work of the United Nations Development Bodies in the mainstreaming of the issue of poverty from a human rights and development perspective.
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Since the 1990s, poverty has been seen more than just a personal misfortune yet also as a human rights concern.
10 The relation between human rights and poverty can be found in the draft guidelines of Human Rights and Poverty Reduction: A Conceptual Framework. 11 The framework attempts to provide input into poverty reduction strategies basing the analytical relations between rights and poverty i.e. capability poverty, which led to freedoms and unfreedoms. 12 This discussion then raises to the question of whether freedom from poverty exists in the international human rights law, or is it included in other freedoms or rights.
The relationship between development and poverty cannot be denied, particularly the fact that development may lead to poverty. However, international human rights (IHR) norms do not recognise freedom from poverty. Experts interpret freedom from poverty from the wording of IHR norms, 13 In addition, ICESCR also recognises the right of everyone to be free from hunger. 16 The similar wording can also be found in other human rights instruments. All of these rights are considered as subsistence rights 17 -the most basic human rights of which the fulfilment of these rights will influence the enjoyment of other rights, including civil and political rights. 18 For example, people cannot exercise their right to vote or participate in government affairs if they were deprived of minimum livelihood. Although there is no freedom from poverty as such, the UN bodies have recognised the relationship between poverty and human rights. Poverty limits human freedoms and human dignity. 19 Poverty has also been seen as the most complex social phenomenon that assaults human rights. 20 The adverse impacts of poverty have severely hit the poorest people around the world. The UN considered that significant measures to reduce poverty should be taken and become the priority so that people can be free from poverty, and thus can enjoy the most of their lives. It is crucial that, in order to create a world free from poverty, a charity-based approach cannot be used anymore. The measures should promote the human rights-based approach, which treats the poor as the subjects of development and not objects.
14 Universal Declaration on Human Rights (adopted on 10 December 1948) UN Doc: GA Res. The next section will provide a description and analysis of the measures adopted by Indonesia to eradicate poverty particularly in the form of resettlement programmes. The analysis will be useful to see whether Indonesia aims to mitigate poverty experienced by the poorest living in slums.
III. RESETTLEMENT PROGRAMME AS A MEANS TO ALLEVIATE POVERTY
Alleviating poverty is not new to the Indonesian government, who started to adopt several programmes to redressing poverty in the 1990s. 34 Today, poverty reduction has become one of the crucial objectives elaborated in the National Development Planning both in the long term and mid-term. Starting in the middle of 1997, Indonesia experienced a massive economic and political crisis. It resulted in nearly double the number of people living in poverty, rising from around 17 % to 24% in the period between 1996 and 1999. 35 Further research also showed that poverty rates increased by 164 % from the In the current RPJMN (2014 RPJMN ( -2019 , the government prioritises the development of housing and settlements for poor households within the 40% lowest income range. The government also aims to eradicate slums by 2019. To support this aim, the governments (both national and local) prioritise upgrading kampung and slums through development and management schemes. The schemes include the provision of mortgage facilities for low-income households, integration of housing with social-net support facilities, community-based in-situ slum upgrading programmes, and the building of terraced houses such as 36 attached apartments, both low or high rise. The national government and local governments work collaboratively to achieve these results. Local authorities mostly implement the policy laid down by the national government.
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In conducting the slum upgrading programmes as one of its measures in eradicating slums, the national government seems to be avoiding eviction and will provide compensation in the form of land, cash, and economic activities, especially in the case of the development of flood mitigation systems or highways. 46 However, forced evictions in the name of development of public interest have occurred, in which around 14,000 families were evicted in [2015] [2016] 47 and no or little compensation was given to people affected. Instead of insitu upgrading, the affected communities were forced to resettle in rented public housing.
Poor people living in slums are vulnerable to eviction. The reasons for such removal varies. For example, in Jakarta, the government planned to reinstate the original function of the river, namely to hold the rainwater so that the rivers stabilisation will prevent flooding in the future.
48 Correspondingly, the Jakarta government wished to build a dam as well as a large wall to protect the city from sinking and to prevent seawater from entering the city. Such projects also affect other cities including Surabaya and Surakarta, with similar reasons, yet they relate more to law enforcement in terms of planning law that stipulates riverbanks should be free from permanent buildings. 49 Moreover, the governments are of the opinion that riverbank settlements are unsafe and inadequate. Therefore, by staying in public housing, people's living conditions will be significantly improved, especially considering that the residences will be more decent. Resettlement also has another effect which will eliminate slums. Compared to riverbanks, which are prone to annual flooding, the location of public housing is less prone to flooding. As annual flooding causes severe losses, which further affect the inhabitants' financial situation, 50 leaving riverbanks may potentially provide an opportunity to improve their finances. By resettling people from slums and illegal settlements, the government succeeded in fulfilling several targets in once, such as cleaning up cities from slums, building infrastructure to protect cities from disaster, and rescuing people from poverty by providing better and decent housing.
In several major Indonesian cities, local governments have cleaned their riverbanks and resettled the inhabitants into rented, multi-storey public housing. However, the people cannot permanently stay in the public housing as the government regulates the period of stay, which is mostly capped at two years for an initial stay. This time limit can be extended a maximum of three times. 51 The period of stay varies from city to city and depends on the local governments' policy. The governments are of the opinion that, in the time when people reside in the rented and subsidised public housing, they can save money and later move to their own home.
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Moreover, as a part of urban renewal strategies, the development of rented multi-storey housing aims to improve the quality of life for people living in informal settlements. 53 Moreover, rented public housing is one of the strategies utilised to tackle the problem of land availability in big cities and to improve the security of tenure of low-income groups that cannot afford to buy a house.
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However, not all people affected by the development programmes accepted the alternative accommodation provided by the government. For example, in 2016, many of the evictees from Pasar Ikan refused the offer, citing that the public housing is far from their workplace and does not provide security of tenure. 55 In addition, there was an insufficient number of public housing units compared to the number of people evicted. Furthermore, only people holding a Jakarta Residence card could receive alternative accommodation and those who did not have one could not stay in the public housing.
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For those who accepted to stay in the new accommodation with a relatively cheap rental fee had to adapt to the new living environment. also provided a means of transportation for children to go to school every day for free. Moreover, the government also furnished the housing units. With all the government's efforts in providing alternative accommodation, the question may arise of whether moving to multi-storey housing improves the inhabitants' financial situation and therefore alleviating them from poverty.
One cannot deny that the public housing is more decent, more modern, and cleaner. Particularly in Jakarta, public housing that was designed for the poor people affected by development programmes is fully furnished. In terms of physical conditions, such as sanitation, public spaces, and clean drinking water, public housing is much more adequate than their previous settlements. 57 However, several problems have been identified by the Jakarta Legal Aid Institute, which researched people's lives in the public housing. The inhabitants mentioned that their economic condition worsened due to the decrease in income and they still needed to pay the monthly rent.
58 This is understandable as many of the evictees have their warung (small scale grocery shop or food stall) as a source of income. However, in some of the public housing, it is not possible anymore to open such economic activities. If it is possible, the inhabitants need to pay extra to rent the stall units. 59 The additional payment for the economic units burden the tenants.
Although the more adverse effects of the resettlement need to be further investigated, several adverse impacts of new settlements for the evictees have been revealed. Because of the economic drawbacks, many inhabitants cannot pay their rent. 60 The frequent rent-arrears can bring further consequences, namely they may have to leave their home, or they cannot extend the rental agreement. The regularity of the rental payment is decisive in extending their stay. 61 If they cannot pay, then they will be evicted, and they will be homeless. As they cannot afford another house, they might end up renting cheap and inadequate rooms or build permanent houses elsewhere. If no measures are adopted to prevent this from continuously occurring, more people will end up in slums. Ultimately, it is a never-ending set of circumstances and it is becoming a pressing issue. Based on several weaknesses and challenges found in the resettlement programme, it is crucial to assess that the resettlement programme to public housing will help to eradicate poverty or will lead to further poverty. To examine the programme, the human rights-based approach will be employed and will be provided in the next section.
IV. RESETTLEMENT TO PUBLIC RENTED HOUSING AS A RESULT OF DEVELOPMENT PROJECTS LEADS TO POVERTY ALLEVIATION: THE NEED OF A HUMAN RIGHTS-BASED APPROACH (HRBA)
The previous section had discussed several weaknesses that can be found in the resettlement programmes, namely: (1) limited time to stay in public housingsecurity of tenure; (2) insufficient number of housing, (3) limited access to public housing only for local residents, (4) loss of jobs, (5) no compensation provided, and (6) uprooted cultural way of life. These indications can trigger the opinion that the resettlement of the people from slums to rented public housing is not a measure to alleviate poverty. Forced eviction as a result of development can uproot people from their socio-economic situation. One cannot deny the importance of development for a country; however, a development project should fulfil three requirements: it should be ethically acceptable, socially sustainable, and minimally damaging to the environment. 62 Ethically acceptable means that a project does not serve the interests of particular groups but serves the interests of a great number of people and can be implemented without involving any form of discriminatory practices.
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The total elimination of the negative effects of a development project is impossible; nonetheless, responsible parties implementing the project should put in maximum effort to restore the economic conditions of the affected communities, conditions similar to those which existed before the project started. 64 In the long term, the communities should enjoy the result of development on an equitable basis. Involuntary relocation or resettlement as a result of eviction in a country characterised by the land-based economy, low employment possibilities, and a strong rooted social stratification, such as Indonesia, could lead to severe consequences. These include the loss of economic activities which might lead to further poverty. The change of the environment from riverbank settlements to multi-storey housing might affect their social bonds within the neighbourhood. This social relation is of substantial value to the people living in slums. The guidelines provide measures that should be taken by governments in every phase of eviction, i.e. prior, during, and post-eviction. This article does not discuss the first two phases, yet only concerns the post phase. In this phase, states are obliged to provide fair compensation and sufficient alternative accommodation, or restitution when feasible. The compensation scheme should be carried out in a non-discriminatory manner and should be immediately conducted upon the evictions. 68 In several cases of evictions, Indonesian local governments did provide alternative accommodation for registered residents, but compensation was rarely granted or, if granted, the amount of compensation was usually less than the market price. From the human rights perspective, providing alternative accommodation in rented public housing is not sustainable in the long run. Notably, the difficulties that people face in paying rent, as well as the loss of community bonding are evidence of the insufficiency of such a measure. Moreover, as the alternative accommodation was only given to local residents, poor migrants from other cities had no other place in which to stay and were left behind. 69 These two facts will create further challenges in urban areas. The HRBA to development in this regard is crucial. The approach is based on international human rights norms; it functions to reduce the adverse effects of The HRBA contains four principles: (1) participation and consultation of those affected and beneficiaries (empowerment), (2) non-discrimination, and (3) special attention to the needs of vulnerable and marginalised subgroups, and (4) accountability. 72 The first three principles are needed due to the shift of the development as a charity-based or needs-based approach into a rights-based approach that emphasises the realisation of rights and empowerment. 73 This shift ensures that citizens play a role in the development rather than simply being the object of development.
There is nothing wrong with providing public housing for people affected by development programmes, particularly if the design of public housing aims to tackle the problem of land availability that occurs in many major cities. However, the resettlement plan should be promoted to the affected community so that they can participate in the decision-making process. The people claimed that the relocation plan was never communicated. 74 They knew that the eviction would be taking place, but they did not know about the location of the resettlement. People at a later stage were not involved in deciding which public housing they will be resettled to; instead, the government provided them with a fixed place and no other choice could have been taken. Moreover, right to housing does not only concern with the adequacy and modernity of the building, but it also concerns with cultural identity and diversity of housing.
75 Therefore, the development of new settlements should take into 70 Siddiq R Osmani, "The human rights-based approach to development in the era of globalization" account the cultural adequacy of the affected community. Based on this norm, the design of public housing should reflect the communal life of society, 76 which can be done by providing more public spaces in public housing. In this case, the evictees were forced to move to multi-storey housing which was new for them. They used to live in a row and close to each other in the neighbourhood where they can talk and do social activities together. In the new building, they live in a multi-storey housing, one neighbourhood is rarely to be on the same floor. This was possible because the governments used a lottery system in distributing the housing units. Therefore, one may wonder if people may end up living with strangers coming from different areas as a result of development programmes occurring in such areas. This arrangement will affect the communal value possessed by the people. This issue could be avoided if the government involved the people in designing the new place and in distributing the housing units.
Furthermore, a resettlement policy should not be discriminatory in any nature. In addition, based on the HRBA, a policy should give special attention to most vulnerable groups in the society. As discussed in the previous section that the local regulations only allow people with a local resident card to stay in the public housing provided for the evictees, this policy might disadvantage a certain group of people. While not all the evictees are local residents, there is a group of people who cannot access the alternative housing. Poor, internal migrants that could not access the alternative accommodation fall under this category. 77 They were left with no other solution. The governments should also have provided an alternative solution for them; otherwise, they would not be able to afford a place to live and would resort to building temporary houses on abandoned land which in turn would develop further slums in urban areas. Another drawback of the resettlement is the worsening of the economic condition of the inhabitants of the public housing due to the loss of economic activities from the previous places. For this group, the local government created several educational programmes such as sewing courses or recycling home garbage. The programmes aimed to provide people with knowledge that can be used as an opportunity to increase their income. Such assistance would also enable the government in alleviating poverty as people will make more effort by themselves and will not depend entirely on government subsidies. However, the success of such programmes can only be seen in the long run. While in the short term, people also need help to cover their expenses in their new place. The government should have thought about a solution. Although the government had subsidised the housing at an extremely cheap price, it might also help to provide a soft loan for those who are really in need. For example, a loan for the first six month stay could be granted to enable them to survive. Another option would be to provide free stay for a couple months for evictees, in order to render sufficient 76 Kusumawati, supra note 56. 77 Kusumawati, supra note 45.
Unsafe River Bank Houses? A Context of Human Rights Issues on Freedom from
Poverty, Development Programmes, and Accountability Mechanisms in Indonesia time for the affected communities to restore their financial situation following the eviction. It is the task of the government to make sure that the credit or assistance targets and delivers to the right person.
Moreover, the difficulty people face when paying rent should also be considered. The time limit to stay in the public housing should be extended, given the fact that people experience economic difficulties when adapting to a new environment. An extension of six years, that is two years extended three times, will not provide enough time for certain groups to leave the housing and find an alternative on the market. Therefore, the termination of the rental housing agreement should be handled case by case, taking into consideration the people's economic situation.
The HRBA will not be a panacea to cure the adverse impacts of the evictions and resettlement programmes. However, implementing and incorporating the HRBA principles in all government's policies 78 would lead to better results and considerably reduce the negative effects of development. 79 From this discussion, the resettlement into rented public housing cannot be considered as an effort to alleviate poverty itself. These actions might lead to a worsened state of poverty if the policy is not followed by a further strategy employing the HRBA. The HRBA also contains the accountability principle which relates to the obligation of states, as they are the duty bearers of human rights. Under the human rights regime, states are accountable for their actions in fulfilling their obligations to citizens, as human rights holders. The HRBA can be employed to increase the ability of responsible parties to recognise and know how to respect human rights, to fulfil human rights, and to ensure that parties can be held accountable. The following section will discuss accountability of mechanisms available in Indonesia that can be employed by the people if a development programme infringes and affects their human rights.
V. LEGAL AND ADMINISTRATICE ACCOUNTABILITY MECHANISMS FOR PEOPLE AFFECTED BY DEVELOPMENT PROGRAMMES
Accountability is believed to be one of the vital elements in advancing the good governance of a state. Accountability is crucial for governance because evaluating the on-going effectiveness of a policy that has been adopted through the 78 accountability process will encourage officials to perform better when enhancing public services and to be responsive to the society.
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The essential meaning of accountability is a mechanism in which actors are obliged to explain and justify their conduct through institutional relations 81 or arrangements, whereby they might face "consequences." 82 Actors can be either individual, e.g. officials, or an organisation, such as a public institution. To be accountable, an actor should be able to clarify and vindicate its policy before a forum that can also be an individual or an institution. The forum, then, can query the explanations and deliver findings. The relationship between the actor and the forum can be either principal-agent relationships or other types. Based on the relationship, the accountability mechanism of the superior and its representatives can often be found in the internal accountability, whereby the representatives should justify its mandate to its superiors in the same organisation. The nonprincipal-agent relation can frequently be discovered in the arrangement of external accountability, such as courts, ombudsmen, or professional organisations. The establishment of accountability mechanisms is regulated differently in every state and it depends on the national legislation of each country. Principles of accountability and its mechanisms are often provided in constitutions and other domestic regulations. Helen Potts proposes the notion of accountability by underscoring the urgency of accountability as a process in the area of the right to health. 83 Within this process, states should provide remedies for people whose rights were violated. As a process, accountability works in a continuous circle, starting from the decision-making policy, incorporation, and implementation of the decision, to the continuously monitoring processes, both by internal and external monitoring institutions. Following the monitoring, accountability mechanisms are needed to serve as a forum for explanation and justification. Ultimately, the need to adopt the provision of remedies or redress is if a violation has occurred. 84 The notion of Unsafe River Bank Houses? A Context of Human Rights Issues on Freedom from Poverty, Development Programmes, and Accountability Mechanisms in Indonesia emphasising the accountability as a process also comprises accountability as a mechanism. Hence, in this article, accountability will be defined as a continuous process involving governments, civil society, institutions/forums, and individuals in order to achieve the protection of human rights, particularly the right to housing and the right to be free from arbitrary eviction. Potts proposes four elements that can boost accountability as a process: monitoring, mechanisms, remedies, and participation.
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Under the Indonesian system, the boom of accountability under the good governance principles started after the collapse of the New Order under President Suharto's regime in 1999. Accountability is recognised under the law No. 28 /1999 on the Implementation of a Clean; and Corruption-, Collusion-, and NepotismFree Government. As principles, accountability along with the other six values: principles of legal certainty, public order state administration, public interest, transparency, and proportionality and professionalism, become the spirit of the government institutions to provide reasonable public services.
86 Accountability serves as a principle that determines that all activities and results of the state administration should be accountable to the people as the holder of the highest sovereignty. Accountability is a form of responsibility held by mandated parties to the parties which give the mandate. 87 Further, Budiharjo mentioned that accountability creates a supervisory function through the distribution of powers in numerous government institutions. The distribution aims to reduce the accumulation of power and create the checks and balances system. According to Budiharjo, the parties involved in the accountability process are government institutions, i.e. the executive (the President and the cabinet), the judicative (the Supreme Court and its judicial system), and the legislative (the People's Consultative Assembly and the House Representative); and press and media. The latter holds a significant position in the checks and balances system and it becomes the fourth pillar of the governance system.
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This section will not deal with all elements of accountability, however it will deal with the existence of accountability mechanisms under the Indonesian legal system which will be discussed in the following paragraphs.
The accountability mechanism can be pursued through various available mechanisms, from local and national to the international processes. 89 However, 85 Potts (2013) 89 The international process can be employed by citizens only if states agreed on and ratified the international mechanism provided by certain international instruments. In the case of the the international mechanism process is not applicable in Indonesia, particularly in terms of the violation of economic, social, and cultural rights, since Indonesia has not ratified the 2 nd optional protocol to the ICESCR. Therefore, Indonesia applies only five types of accountability mechanisms, i.e. judicial, quasi-judicial, administrative, political, and social mechanisms. 90 The last two types of accountability will not be discussed in this article, as they have been explored by extensive research. For example, studies conducted by the World Bank 91 and the RTI International (New York) 92 observed that these two types of accountabilities are also available in the Indonesian legal system. The judicial mechanisms can be claimed through the General Court-District State Courts (Pengadilan Negeri) which are available in every district/municipality in all Indonesian territories. 93 People can employ this mechanism to claim their interests through the procedure in this court. They can claim against the government, private parties, or individuals. However, employing such a mechanism generally consumes much time, materials, and energy, without knowing what the result will be. Due to the rampant corruption and collusion in the court system, a large number of people do not trust this institution to settle their conflicts. However, such a mechanism, to a certain extent, is still the only mechanism that provides legal enforcement and remedies or compensates the winning parties. Several cases related to housing have been heard before the court in Surabaya and Jakarta. These cases prove that the society still believes and hopes that the courts can solve their interest and provide them with justice. Another type of court that can be utilised to challenge government policies is the administrative courts which are located in every municipality. However, not all cases can be heard before this court. This court has a mandate to trial state administrative disputes between individuals or private parties and state institutions or within government's institutions themselves, as a result of an adoption of state administrative decision. The second type of accountability mechanism is the quasi-judicial mechanisms. In Indonesia, this mechanism includes two institutions: The National Ombudsman and the Indonesian National Commission for Human Rights violation in a massive eviction case in Jakarta and in the land conflicts in Sumatra. The Ombudsman and KOMNAS HAM, however, can only deliver recommendations, which are not binding to the parties. Therefore, in order to resolve the conflict, the good faith of all parties is indeed crucial.
The internal accountability as a form of administrative accountability is also one vital element to hold officials accountable in the first place. The officials are accountable to their principals; if any of their conducts are against the purpose of their work, the principals have the power to deliver judgment and to impose administrative sanctions. This mechanism exists in every institution in Indonesia because it is obligatory, as encouraged in the Regulation of Menteri Pendayagunaan Aparatur Negara-Permenpan (Ministry of Administrative) 101 13/2009 on the Improvement of Quality in Service Delivery with Civic Participation. This regulation legally proposes complaints surveys in order to receive societies' likes and dislikes as well as complaints about public services. The procedure of accountability might vary as it depends on the internal policy of the institutions or the companies. Nevertheless, this channel serves a similar notion on an accountability mechanism, whereby the institutions receive a report of any misconduct of its officials both from the internal officials who notice the dereliction and from the outsider (societies or individuals).
One accountability element that cannot be separated with accountability mechanisms is the remedy. In addressing human rights infringements based on a development project, an effective remedy is essential.
Indonesian law guarantees compensation will be provided for people affected by development projects built for the sake of public interests. The government adopted the Law No 2/ 2012 on Land Procurement for Development for Public Interest. The category of public interests according to this law are, for example: roads, highways, tunnels, railway tracks, train stations and their facilities, dams, irrigation systems, drinking water facilities, sanitation, sewage systems, ports, airports, bus stations, and hospitals, etc.
102 Article 36 stipulates that forms of compensation can be awarded in cash form, alternative land, resettlement, share ownership, or in other forms agreed upon by the parties. Although Indonesia recognises compensation and remedies, several drawbacks persist including the problem of discrimination.
103 Daniel Fitzpatrick, a 101 Permenpan-Menteri Pendayagunaan Aparatur Negara (Ministry of Administrative), currently the name of the ministry has been changed into the Ministry of Administrative and Bureaucratic Reform. This ministry is in charge of regulating the public servants at national level; therefore, the ministry is responsible for enacting the guidelines for all state apparatus to provide the best services to the people. See also the report conducted by the Human Rights Watch stating that the compensation available is inadequate due to several reasons such as the lack of consultation; low Unsafe River Bank Houses? A Context of Human Rights Issues on Freedom from Poverty, Development Programmes, and Accountability Mechanisms in Indonesia socio-legal scholar, discovered the discrimination, particularly in the differences in compensation directed at owners, land occupiers who have and do not have certificates of title to their lands, and groups who were vulnerable to the state coercion. 104 The remedy and compensation scheme is even more complicated in the existence of so-called "unlawful occupancy" 105 and "illegal settlements."
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The problems of compensation can be seen from the evictions based on the development project of the flood prevention system in Jakarta. Many of the evicted people had lived in the informal settlements for years without any objection from public entities; they also received government public services, such as electricity and, to a certain extent, also paid taxes. In particular cases, they are allowed to live in the area where they had the tacit agreement with the authorisation of state-owned companies. For example in the Duri Tambora Jakarta, the community had a deal with the PT KAI, the Indonesian railroad company.
107 They built their houses permanently, and then in some cases, the owners sold their houses or leased them to immigrants. In this regard, problems may arise, such as who will receive the remedy or compensation if any violation, such as eviction or any disaster occurs. The Jakarta government has stated that no compensation is available for those who have built their houses in the "nonsettlement" location. However, the government provides the eviction victims with walk-up rental houses. In some cases, the compensation is inadequate, therefore the affected people cannot use the compensation to look for another alternative. This section has identified that accountability mechanisms exist in Indonesia. People affected by development can employ most of the available mechanisms, although the mechanisms that they can use will also depend on the nature of their case as well as the parties involved. The citizens are aware of these procedures and continuously employ the mechanisms to defend their rights. This fact is shown in several cases on evictions based on development projects that are brought before the courts. 108 The cases mostly went to all level of mechanisms, for compensation compared with the real loss, the compensation is reduced by officials, etc. see details at HRW, supra note 48. 104 Fitzpatrick, supra note 103. 105 This term refers to those who occupy land long before the enactment of the Agrarian Law in 1960, as a result of traditional "adat" means in acquiring land that is rampant in Indonesia. In addition, these occupations also occurred due to the massive changes in urban areas and the former colonial plantation. Although the agrarian law provides that adat's long-term possession could still be governed as ownership rights, some of occupants had been evicted despite that they had paid land taxes for ages. See in Daniel Fitzpatrick note 103, at. 238. 106 Illegal settlements refer to people living in the areas that are not directed as housing complexes or settlements, these includes parks, river bank, railway track, national forests, etc. 107 United Nations General Assembly (UNGA), Report of the Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to nondiscrimination in this context, Raquel Rolnik, UN Doc. A/HRC/25/54/Add. 1, 26 December 2013, at 16. 108 In addition to the cases mentioned in this article, there are also several other court cases related to evictions based on development project both in Jakarta or in other cities. For example, in example, from the court of first instance to the Supreme Court. Citizens usually claim against the government either with representatives (lawyers or NGOs) or by themselves. The success of such claims cannot be predicted as they depend on the evidence presented before the mechanisms and on judges' interpretation of applicable law and cases. The available accountability mechanisms are limited only to those that are available at the domestic level. Indonesians cannot use mechanisms available at the international level to claim the infringement of economic, social and cultural (ESC) rights, i.e. individual complaint procedures before the Committee on Economic, Social and Cultural Rights. Such access is only applicable if the Indonesian government ratified the Optional Protocol II of the ICESCR. At this moment, the violations on the ESC rights can only be brought before national mechanisms.
Although relevant mechanisms are available and guaranteed based on national laws and can be accessed in non-discriminatory basis, the effectiveness of these mechanisms in handling cases with regard to development projects still needs to be thoroughly investigated.
VI. CONCLUSION
Development projects can bring two sides of consequences, either positive or negative effects. The latter is unavoidable. States should adopt measures to the best of their disposal to reduce adverse impacts, particularly those affecting the most impoverished groups in the society. As discussed previously, there is a relationship between development and human rights, as well as between poverty and human rights. However, international human rights norms do not recognise freedom from poverty. Freedom of poverty relates to the provisions of the right to an adequate standard of living that is also considered as subsistence rights or basic rights. The fulfilment of the essential rights will influence other human rights. As development may also lead to poverty which can hinder human freedoms and human dignity, poverty eradication should become the first item on the agenda of every state.
Indonesia, as a developing country, also experiences significant development projects and their effects on society. Several measures have been adopted to address poverty, some of which have been very successful in reducing the poverty level. Poverty is experienced more by urban communities who live in slums. With regard to urban poverty, several measures such as urban settlement upgrading have also been implemented. In targeting zero slums in 2009, the government adopted schemes including the provision of mortgage facilities for low-incomes, relation to the construction of the new Jogjakarta international airport, at least three cases have been brought before the Yogyakarta administrative court claiming the illegality of the projects and the human rights infringements that were caused by the construction. Poverty, Development Programmes, and Accountability Mechanisms in Indonesia integration of housing with social-net support facilities, community-based in-situ slum upgrading programs, and the construction of affordable houses.
As a result of the plan to build a flood prevention system, local governments, for example Jakarta and Surabaya, have evicted people from riverbank slums. Instead of providing community-based in-situ slum upgrade programmes, the government has provided rented public housing to only the registered residents. The idea of providing such housing was to alleviate poverty, eradicate slums, and increase housing adequacy for inhabitants. However, it turned out that the slums' inhabitants were still living in poverty, at the same time they lost their job and had to adapt to a new environment. In addition, the time limit to be able to stay in the public housing makes the condition worst. Therefore, the resettlement into rented public housing cannot be considered as an effort to alleviate poverty. This strategy might lead to more severe cases of poverty if the governments do not adopt further strategies by employing the HRBA.
One of the elements of the HRBA is the availability of accountability mechanisms that can be used by people in seeking redress and remedies if a development project negatively affects their life. Domestically, the Indonesian legal system provides several accountability mechanisms, ranging from administrative to legal mechanisms. The latter includes both judicial and quasijudicial mechanisms. There is a need to investigate the effectiveness of these accountability mechanisms in dealing with development-based effects.
It has been noticed that the current development programmes have been much in favour of the poor and target poverty alleviation. The governments are not the only parties involved in achieving the targets; many other parties are also involved, including the communities themselves. In this regard, the communities should be educated to be fully aware of the responsible institutions that can be held accountable for their conducts. On the other hand, the governments also have to ensure that all parties are accountable to the people and are willing to be accountable.
